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"Captain Phillips" Clip - Tom Hanks (Sony Pictures/ Youtube)

https://www.youtube.com/watch?v=uoDuXZlZhfc


Uitgestorven?
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2. Zorgplicht v/d Staat
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Vlagstaat- 
doctrine

Staat der Nederlanden

Rechtsmacht door vlag

de jure 
macht= =

EVRM  
is van 

toepassing*

* Hirsi Jamaa and Others v. Italy, ECtHR, 
App. no. 27765/09, 23 februari 2012, 

Judgment, § 77 & 81
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ECHR Art. 2, § 1 & Streletz, Kessler and Krenz v. Germany, ECtHR, § 94

Everyone’s right to life shall be protected by law.

This is an “inalienable attribute of human beings 
and forms the supreme value in the hierarchy of 

human rights.”

Het Recht op Leven
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Volkenrechtelijke Verplichtingen

Het  
Zeerecht

Het  
EVRM

Het  
Jus Cogens

•Samenwerking in 
repressie van 
piraterij; 

•Maatregelen om de 
zee te beveiligen; 

•Zeewaardigheid en 
veilige werkplek 
garanderen.

•Preventieve en 
afschrikkende 
wetgevende 
maatregelen; 

•Handhaving; 
•Operationele 

maatregelen.

•Piraterij bestrijden; 
•Het vervolgen of 

uitleveren van 
piraten.
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3. Inzet van  
VPDs & PMSCs
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Inzet van Vessel Protection Detachments
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Bron: Ministerie van Defensie, zie link
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http://www.defensie.nl/onderwerpen/somalie/inhoud/beveiligingsteams-op-schepen


VPD

• ‘Te groot’: 11 mariniers; 

• ‘Te duur”: €5.000,- per dag; 

• ‘Niet flexibel’ en ‘bureaucratisch’
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THE STATE OF MARITIME PIRACY 2014 THE ECONOMIC COST OF PIRACY IN THE WESTERN INDIAN OCEAN REGION

©2015
5

Key Findings:

Armed guard costs are estimated to be between $598,177,000 and $683,631,000. 

Armed guard usage remained at 35% to 40% of vessels in the HRA. 

Declining cost is attributable to increased use of multinational teams and greater use of three-man teams 
over four-man teams.

As described in previous OBP reports, the use of armed guards is a widely employed method for protecting vessels 
against pirates in the WIOR. Though comprehensive market data does not exist, OBP was granted access to a detailed 
dataset on the use of PCASP in 2014 that was provided by a major flag state and analyzed by Dirk Siebels.1 Our research, 
in combination with Siebels’ data and interviews with experts from the maritime security industry, demonstrates that 
although the number of vessels using armed guards while transiting the WIOR was stable or even slightly higher than in 
2013, the total cost of employing armed guards fell 22% in 2014 to between Ψ598 million and Ψ684 million.

Throughout 2014, several media stories referred to the increased competition and cost pressures facing Private 
Maritime Security Companies (PMSCs) in the WIOR. Publicly available estimates indicate that the average cost per 
transit decreased by 28% in 2014.2 Siebels’ analysis reveals two trends that may have contributed to lower rates for 

armed security teams: a shift 
away from the use of all-
Western, predominantly all-
British, teams, toward more 
multinational teams, and an 
increase in the use of three-man 
teams compared to four-man 
teams, as shown in Figures 1 
and 2. 

Figure 2 illustrates a trend 
towards the use of three-man 
teams over four-man teams from 

1 Dirk Siebels is a PhD Candidate at the University of Greenwich in London. The data discussed above are based on requests made by ship 
operators for permission from the flag state for a PCASP team to be embarked on one of their ships while transiting through the Indian Ocean 
High Risk Area (HRA). Upon receipt of such a request, the flag state issues a Letter of Non-Objection (LONO) allowing the owner to embark a 
PCASP team for that transit. In 2014, more than 2,000 LONOs were issued for the BMP4 HRA. For this section, data from four months (March, 
June, September, and December) and 677 individual transits was analyzed in detail. The study behind the data set was facilitated by SAMI. For 
detailed information about the data, please contact Dirk Siebels at d.siebels@greenwich.ac.uk.

2 “Some Private Security Companies are as Risky as Pirates,” Lloyd’s List, 21 August 2014, http://www.lss-sapu.com/index.php/piracynews/
view/1614; “Balancing Security Costs Θ Yuality,” SAMI, 12 November 2014, http://www.seasecurity.org/mediacentre/balancing-security-
costs-quality/͍dmͺiс1AJy,2WRYy,6YUFL5,APUBI,1; Keith Wallis, “Maritime Guns for Hire Adapt to Changes in Sea Piracy,” Reuters, 3 
December 2014, http://www.reuters.com/article/2014/12/03/us-piracy-shipping-guards-idUSKCN0JH2HC20141203.

Best Management Practices 4 (BMP4) 
BMP4 leaves the decision to hire armed guards to the individual ship owners or operators, but states that armed 
guards should be part of a set of layered security measures and that they are not a substitute for the fundamental 
BMP4 requirements.

Total Cost of Armed Guards
$598 to $684 Million

Figure 1: PCASP Team Size

Oceans Beyond Piracy, the State of Maritime Piracy 2014, p. 5

Team omvang PMSCs
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State or Private Protection against Maritime Piracy? | Report February 2013

Figure 3  Important European Maritime states and their policy with regard to 
individual ship protection for commercial shipping (VPDs and PSCs)
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YES 
PSC

 

Germany  
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Denmark
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Cyprus
 

* Italy allows the use of PSCs but only when VPD protection falls short, making PSCs complementary to VPD 
protection instead of supplementary.

** Belgium formally allows VPD protection but up until now this option has been rarely used.
*** The United Kingdom uses VPDs only on military ships, not for commercial ships.

Source: Kamerstukken and national legislation

Important European Maritime states  
and their VPDs and PSCs policy (2012)*

* Van Ginkel, Van der Putten & Molenaar,  State or Private Protection against Maritime Piracy? A Dutch Perspective, Institute Clingendael 
(2013) P.S.M. Rademakers voor KIVI, 31-08-2015



"Hidden War Between American Mercenaries, Somali Sailors" (ABC News/ Youtube 11-10-2013)

https://www.youtube.com/watch?v=qJcG0cPtJO8


Overstag(?)

Rijksoverheid, 26-04-2013
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Overstag(?)

Algemeen Dagblad, 29-08-2015
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Bezwaren

• ‘Geweldsmonopolie niet loslaten’ 

• ‘Problematiek binnen instrumenten v/d overheid 
oplossen.’
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4. Regulering van 
PMSCs
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• Internationaal 

• Montreux Document; 

• International Code of Conduct for Private 
Security Service Providers (ICoC); 

• IMO-guidelines; 

• ISO PAS 28007. 

• Nationaal: Strafrecht

Regulering PMSCs
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Als schuldig aan zeeroof wordt gestraft: 
 

1°. Hij die als schipper dienst neemt of dienst doet op 
een vaartuig, wetende dat het bestemd is of het 

gebruikende om in open zee daden van geweld te plegen 
tegen andere vaartuigen of tegen zich daarop 

bevindende personen of goederen; 

2°. Hij die, bekend met deze bestemming of dit gebruik, 
als schepeling dienst neemt op zodanig vaartuig of 
vrijwillig in dienst blijft na daarmede bekend te zijn 

geworden. 

Zeeroof ex art. 381 Sr.
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Huidig NL Recht  
algemeen

• Geweld als noodweer; 

• Bevoegd aan te houden: 

• Ieder plaats betreden; 

• Geweld gebruiken. 

• Plicht tot doen van aangifte.
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Huidig NL Recht  
specifiek voor schipper

• Titel VIA Wetboek van Strafvordering: 

• Staande houden & identiteit vaststellen; 

• Aanhouden & detineren; 

• Inlichtingen werven; 

• Fouilleren en in beslag nemen; 

• Iedere plaats betreden.
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Dilemma’s
• Toezicht & handhaving: Minder feitelijke controle; 

minder mogelijkheid recht te handhaven; 

• Mix van belangen:  

• Rechtsorde versus de klant; 

• Alle partijen kunnen zowel slachtoffer als 
verdachte zijn; 

• Operationeel v. strafrechtelijk verhoor.
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– Hugo Grotius, 1609 

“Under the law of 
nations, the following 

principle was 
established: 

That all men should 
have the power to 
trade freely with 

oneother, nor might 
they be deprived of 
that power by any 

person.”
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